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Agreement 

City of Amsterdam, New York 

Montgomery County, New York 

Program Delivery and Project Administration 

NYMS Grant # 20160272 

(As administered by the New York State Homes and Community 

Renewal) 

 
 

 

AGREEMENT, made this _____ day of __________2017, by and between 

 

City of Amsterdam,  

A municipal corporation organized and existing under the laws of the State of 

New York, with offices at 61 Church Street, Amsterdam, New York 12010 (the 

“City”), and 

 

Montgomery County, New York, 

A municipal corporation, duly organized and existing under the laws of the State 

of New York, having offices at County Annex Building, P.O. Box 1500, Fonda, 

New York (the “County”); and 

 

WHEREAS, the City of Amsterdam is the recipient of federal funds through the 

New York State Homes and Community Renewal offices in the amount of $500,000; and 

 

 WHEREAS, said funds will be used to renovate the sixth floor of the Sanford 

Clock Tower in the City of Amsterdam to be utilized as incubator space; and  

 

 WHEREAS, $5,000 of the grant amount is to be allocated to Program Delivery 

and Project Administration; and 

 

WHEREAS, the Montgomery County Legislature per Resolution Number 

____________ of 2017 authorized the County Executive to sign an agreement with the 

City of Amsterdam for the purpose of providing Program Delivery and Project 

Administration for the above referenced grant in the amount of $5,000. 

 

  

  

 

 

 

 

  



 2 

NOW, THEREFORE, in consideration of the foregoing it is hereby 

mutually covenanted, promised and agreed by and between the parties 

hereto as follows: 

 

1. The City will pay $5,000 to the County for Project Administration 

and Program Delivery. 

 

2. The County shall perform program delivery duties which will 

include the following tasks:  

 

a. Marketing grant activities; 

 

b. Verifying client eligibility;  

 

c. Providing education and/or counseling to beneficiaries; 

 

d. Preparing loan closing documents, 

 

e. Perfecting security, repayment processing, and loan 

disbursement;  

 

f. Performing labor standards compliance work; and  

 

g. Any other professional services the County deems are required 

to deliver the program. 

 

3. The County shall perform grant administration duties which will    

include but is not limited to the following tasks:  

 

a. Program initiation;  

 

b. Environmental record review;  

 

c. Program regulation compliance;  

 

d. Program file maintenance;  

 

e. Minority Women Owned Business Enterprise compliance 

and coordination; 

 

f. Administrative coordination;  

 

g. Coordination of submission of required documentation; 

 

h. Financial Drawdowns;  
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i. Program Monitoring;  

 

j. Semi-annual performance assessment reporting; and 

 

k.  Close-out Reports & Monitoring. 

 

 

4. The City and the County shall comply with all Federal, State and 

Local laws and regulations in the performance of this Agreement.  

 

5. TERM:   the term of this Agreement shall be for two years from 

the date of execution.  

 

6. ENFORCEABILITY:   If any term of this Agreement or the 

application thereof to any person or circumstances shall to any 

extend be held by a Court of competent jurisdiction to be invalid or 

unenforceable, the remainder of the Agreement shall not be 

affected thereby and shall be valid and enforced to the fullest 

extent possible permitted by law.  

 

7. WAIVER:   Failure or delay of either party to exercise a right 

under this Agreement shall not be considered a waiver of that right.  

 

8. INSURANCE AND LIABILITY:  The City and the County 

shall proceed on a self-insured basis. 

 

9. AGENCY:  This agreement in no way establishes an agency 

relationship between the City and the County. Each party shall 

have executive control of its management, employees, staff, 

policies and assets.   

 

10. HOLD HARMLESS:   The City and the County shall hold each 

other harmless and indemnify the other party from and against 

liability, loss, damage, cost and expense which such other party 

may suffer from any claim, demand, suit, or cause of action which 

may be made or had against it by reason of the negligence or 

malpractice on the part of the indemnifying party including its 

agents, servants, contractors or employees. The County shall 

indemnify the City and the Housing Trust Fund Corporation 

against any claims arising out of the performance of the County’s 

work under this Agreement. 
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11. INDEMNIFICATION:   The party seeking indemnification 

hereunder shall promptly notify the indemnifying party in writing 

of receipt of notice to commencement of any action with respect to 

which a claim for indemnification is to be made hereunder. The 

indemnifying party will not be liable to the indemnified party for 

any legal or other expenses subsequently incurred by the 

indemnified party in connection with the defense thereof. 

 

12. ASSIGNMENT:   This Agreement binds the parties hereto and 

their respective successor, agents, officers, representatives and 

assigns. This Agreement may not be assigned by either party 

except by agreement, in writing, duly executed pursuant to General 

Municipal Law §110-o, signed and acknowledged by the 

authorized officers and/or representatives of the parties. The terms 

of this Agreement shall be binding upon the successors, heirs and 

the assigns of the parties hereto, in the event of approved 

assignment. 

 

13. MODIFICATION:  There shall be no oral modifications of this 

agreement and any modification or amendment of the terms of the 

agreement shall not be binding unless executed in writing in 

accordance with the provisions in General Municipal Law §110-o 

by the parties hereto.  The terms of this written agreement contain 

entire understanding between the parties and supersede any oral 

representations previously made. 

 

14. DISPUTE RESOLUTION:   In the event of any dispute under 

this Agreement, either party shall serve written notice to the other 

of the existence and nature of the dispute, the amount at issue, if 

any, and the provision of this agreement governing the dispute. 

The parties shall negotiate the dispute in good faith until either 

party advises the other, in writing, that an impasse exists and that 

they intend to pursue their legal remedies in Court. Unless 

otherwise agreed in writing by the Parties, the Parties shall 

continue to perform their respective obligations under this 

Agreement during any Dispute proceeding.   
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals the 

day and year first above written: 

 

                                                      MONTGOMERY COUNTY 

                                                 

(Seal) 

 

                                                    By:________________________________________ 

                                                     

    Title:_______________________________________ 

 

 

   CITY OF AMSTERDAM 

(Seal) 

        By:___________________________________________ 

 

                                                   Title:__________________________________________ 
 

 

STATE OF NEW YORK 

                                                          }SS  

Montgomery County 

 On this __ day of ______, 2017, before me personally came ________________ to me personally 

known, who being by me duly sworn, did dispose and say that he resides in Amsterdam, New York; that he 

is the County Executive of the Montgomery County, the municipal corporation described herein which 

authorized the execution of the written agreement. 

 

                 _______________________________________ 

                              Notary 
 

STATE OF NEW YORK 

                                                     }SS 

MUNICIPALITY OF 

 

 On this ___ day of _______, 2017, before me personally came ___________, to me personally 

known, who being by me duly sworn, did depose and say that he resides in Amsterdam, New York; that he 

is the Mayor of the City of Amsterdam, the municipal corporation described herein which authorized the 

execution of the written agreement. 

 

      __________________________________ 

        Notary 
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Amended Agreement 

City of Amsterdam, New York 

Montgomery County, New York 

NYMS Grant # 20160272 
(As administered by the New York State Homes and Community Renewal) 

Exhibit A 

Contract Provisions  
(Exhibit 4-1 of Homes and Community Renewal Grant Administration Manual) 

 

 
Insert Contract Provisions as defined by New York State Homes and Community 

Renewal 
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EXHIBIT 4-1 
 

Contract Provisions 
 

 
It is the responsibility of the Recipient to ensure that any of these applicable provisions 
are included in all contract documents.  It is not acceptable for the provisions to just be 
photo copied and attached to the contract, but rather, the appropriate provision should 
be included in the appropriate contract section(s). All contracts entered into or 
awarded by a Recipient shall contain the following provisions as applicable: 
 
1. Equal Employment Opportunity - All construction contracts awarded in excess of 

$10,000 shall contain a provision requiring compliance with E.O. 11246, “Equal 
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” and as supplemented by 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor.” 

 
2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) - All contracts 

and subgrants in excess of $2000 for construction or repair shall include a provision 
for compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as 
supplemented by Department of Labor regulations (29 CFR part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by 
Loans or Grants from the United States”).  The Act provides that each contractor or 
subrecipient shall be prohibited from inducing, by any means, any person employed 
in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he is otherwise entitled.  All suspected or reported violations 
shall be reported to the Federal awarding agency. 

 
3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal 

grant program legislation, all construction contracts awarded by Recipients and 
subrecipients of more than $2000 shall include a provision for compliance with the 
Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of 
Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to 
Contracts Governing Federally Financed and Assisted Construction”).  Under this 
Act, contractors shall be required to pay wages to laborers and mechanics at a rate 
not less than the minimum wages specified in a wage determination made by the 
Secretary of Labor.  In addition, contractors shall be required to pay wages not less 
than once a week.  The Recipient shall place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation and the award 
of a contract shall be conditioned upon the acceptance of the wage determination.  
All suspected or reported violations shall be reported to the Federal awarding 
agency. 
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4. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) - Where 
applicable, all construction contracts awarded in excess of $100,000.  Contracts that 
involve the employment of mechanics or laborers shall include a provision for 
compliance with Sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-330), as supplemented by Department of Labor 
regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be 
required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours.  Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than 1 ½ 
times the basic rate of pay for all hours worked in excess of 40 hours in the work 
week.  Section 107 of the Act is applicable to construction work and provides that no 
laborer or mechanic shall be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous on federal and federally 
financed and assisted construction projects.  These requirements do not apply to the 
purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

 
5. Patent Rights to Inventions Made Under a Contract or Agreement - Contract 

agreements for the performance of experimental, developmental, or research work 
shall provide for the patent rights of the Federal Government and the Recipient in 
any resulting invention in accordance with 37 CFR part 401, “Rights to Inventions 
Made by Nonprofit  Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations 
issued by the awarding agency. 

 
6. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control 

Act (33 U.S.C. 1251 et sea.), as amended - Contracts and subgrants of amounts in 
excess of $100,000 shall contain a provision that requires compliance with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 
U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 
U.S.C. 1251 et seq,).  Violations shall be reported to the Federal awarding agency 
and the Regional Office of the Environmental Protection Agency (EPA). 

 
7. Section 3 12 U.S.C. 1701u of The Housing and Community Development Act of 

1968,  as amended - All contracts subject to Section 3 shall include the clause set 
forth at 24 CFR 135.38 as provided in the Section 3 Rider. 

 
8. The following provisions shall also be included in all contracts. 
 

a. Contracts in excess of the small purchase threshold shall contain contractual 
provisions or conditions that allow for administrative, contractual, or legal 
remedies in instances by which a contractor violates or breaches the contract 
terms, and provides for such remedial actions as may be appropriate. 
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b. All contracts in excess of $10,000 shall contain suitable provisions for termination 
by the Recipient, including the manner by which such termination shall be 
effected and the basis for settlement. 

 
c. Except as otherwise required by statute, an award that requires the contracting 

(or subcontracting) for construction or facility improvements shall provide for the 
Recipient to follow its own requirements relating to bid guarantees, performance 
bonds, and payment bonds unless the construction contract or subcontract 
exceeds $100,000.  For those contracts or subcontracts exceeding $100,000, the 
OCR may accept the bonding policy and requirements of the Recipient, provided 
the OCR has made a determination that the Federal Government’s interest is 
adequately protected.  If such a determination has not been made, the minimum 
requirements shall be as follows: 

 
i. A bid guarantee from each bidder equivalent to five percent of the bid price.  

The “bid guarantee” shall consist of a firm commitment such as a bid bond, 
certified check, or other negotiable instrument accompanying a bid as 
assurance that the bidder shall, upon acceptance of this bid, execute such 
contractual documents as may be required within the time specified. 

 
ii. A performance bond on the part of the contractor for 100 percent of the 

contract price.  A “performance bond” is one executed in connection with a 
contract to secure fulfillment of all the contractor’s obligations under such 
contract. 

 
iii. A payment bond on the part of the contractor for 100 percent of the contract 

price.  A “payment bond” is one executed in connection with a contract to 
assure payment as required by statute of all persons supplying labor and 
material in the execution of the work provided for in the contract. 

 
iv. Where bonds are required in the situations described herein, the bonds shall 

be obtained from companies holding certificates of authority as acceptable 
sureties pursuant to 31 CFR part 223, “Surety Companies Doing Business 
with the United States.” 

 
d. All negotiated contracts awarded by Recipients or subrecipients shall include a 

provision to the effect that the Recipient or subrecipient, the OCR, the 
Comptroller General of the United States, or any of their duly authorized 
representatives, shall have access to any books, documents, papers and records 
of the contractor which are directly pertinent to a specific program for the purpose 
of making audits, examinations, excerpts and transcriptions. 

 
e. All contracts shall contain a provision indemnifying the Housing Trust Fund 

Corporation, its agents and employees, from and against any and all claims, 
actions, damages, losses, expenses and costs of every nature and, including 
reasonable attorney’s fees, incurred by or assessed or imposed against the 
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Housing Trust Fund Corporation, to the fullest extent permitted by law, arising out 
of the project being funded with NYS CDBG funds. 

 
f. All contracts shall contain a provision acknowledging that all parties shall be 

bound by, and comply with all applicable Federal, State, and local laws and 
regulations, including but not limited to, 24 CFR Parts 85 and 570. 
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Amended Agreement 

City of Amsterdam, New York 

Montgomery County, New York 

NYMS Grant # 20160272 
(As administered by the New York State Homes and Community Renewal) 

Exhibit B 

Scope of Work 
 

 

Insert Scope of Work 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 8 

1. The City will pay $5,000 to the County for Project Administration 

and Program Delivery. 

 

2. The County shall perform program delivery duties which will include 

the following tasks:  

 

a. Marketing grant activities; 

 

b. Verifying client eligibility;  

 

c. Providing education and/or counseling to beneficiaries; 

 

d. Preparing loan closing documents, 

 

e. Perfecting security, repayment processing, and loan disbursement;  

 

f. Performing labor standards compliance work; and  

 

g. Any other professional services the County deems are required to 

deliver the program. 

 

3. The County shall perform grant administration duties which will    

include but is not limited to the following tasks:  

 

a. Program initiation;  

 

b. Environmental record review;  

 

c. Program regulation compliance;  

 

d. Program file maintenance;  

 

e. Minority Women Owned Business Enterprise compliance and 

coordination; 

 

f. Administrative coordination;  

 

g. Coordination of submission of required documentation; 

 

h. Financial Drawdowns;  

 

i. Program Monitoring;  

 

j. Semi-annual performance assessment reporting; and 

 

k.    Close-out Reports & Monitoring. 
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Amended Agreement 

City of Amsterdam, New York 

Montgomery County, New York 

NYMS Grant # 20160272 
(As administered by the New York State Homes and Community Renewal) 

Exhibit C 

Reversion of Assets 

 
Insert Reversion of Assets clause 

 








































