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Local.Law No• ...........; : of the year 19 ..

.ft. local law ;t;.~qy.i.t'.j,ng ac.t.ua..l..not.ic.e. o.f danger.a.us codit.ia.ns .
. ( litltil . . .,

Be it enacted by tbe !?~~;.~ 9..t..e.~.J?~.~.y..~.§g;r..§ ·..· of the
(N_ cI Leci.l.tiw. Bod,)

I: of , , ; ~~~~?~~:..:~ as follows:
SECTIOn 1. (a) ',Ju action or special proceed ins shall be

cornmcnc ed , maintained or rrro socu t ed against the 'Count? of
'10nti,or;\ery for ')ersonal in; ur-v or da'TIap;c TO .real or personal
proDcrt'l alle~cd 'to have been causedhv or sustained as a.result
of an'! street, high1..Jav, brid,,;e, culvert, sidewalk or crosswalk
being out of repair, unsafe, noor-Lv desirr,ned, dan>,;erous, or in
a dangerous condition due to aocumuLa t ed sncmancl. icethereOll
unless ac.tua I notice of such danger-ous condition or defect was
given to the ('ommissioner of Pu bLic \';orks of thec0untv or in
the event there is no Commissioner of Puhlic Horks, to the !'ers0!l:
exercisinr; the !'ol"crSaTl j ',er",)!':']"!.r:,'. t'lr; 'l:lti ,.sc:J " .1. Co:nmiss1.oncr"
of Public -'lork!" and 'there was a failure -"1" nep,lect" Yl1 thin a
rcasor.abletime afTer The glvinp:of .such noti~e t'oreoair or
remove the defect, c!ilnf~er or obstruction complained of andt'o
make the condition c ornp La i.ned of rf!ciSO;r1i1b I V sa.f,E'.

eb) The ComMissioner of' Public Horks of' the
Countv 0: '1ontr,O'1lcr" or in the even~ .fhat the~e is .: no Commissioner
.of I'ublic \vorks, the person exercising thepO\~ers and performing
the duties of a. C.'mmissioner 0" Puhlic Horks_shallkecT) a
senarate indexed record of all notices which he shall receive
0: the existCi1ce of anv je:cctive, out of'renair, unsafe, Doorly
designed, dangcrolls or ohstructed condition or Of <.Iny danherous
accumulations of' snOH or icc on all': strcet,hir:hHav, bridge,.
culvert, si'ic'.ulk or cross-.-1dlk, t-lhich r(~cord sha.llstate the
date ofrcceirJt of' t he noticc,thc 'nature and location of the
condition staied to exist dnd the name and address of the person
from \.Jhomth,~ no t i cv (·!i1S received.

,.;r.CTFHI 2, ~:ut'h flW herein con t a ined shall be construed '
to r-e Llove. ,.Ill" N~rson cI.a i rnin.t "orsonal inj uries -or- (lama,',c to
real or-: ncrsonul nroDC'l't'larisini' ·out of an" condition or defect
hcr-e.i.n dCRC'Z"ibcd from the oblip.,dtion of compl,!in~ with the
provisions of Section SO-C' of the Gencral'1unicinal Law or anv
o r hcr- or similar statu ro re10 irinp the f i.Li.ni, of a notice of
d c l.a i m for s\lcl~ iniuy·ics or dilmd,·'<~s.

('!:r:TTil'! J. '''hie; local ld") "h,ill til\.-(' 0
f f .eCT u non ,ne

~~mil:i'Jn~(~ ',:'::~-h .i l L ~.;t.i·q,("·; ur "",~;lIJlrcr':("'nt"S: o+ofh(~-r'
: :

...
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--•...........................
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' .. 19 ...

not r -appro\"d
and was ap nt'"d by tho . . ..
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nol disapproved
and was approve-d
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.. was duly passed by thr- ..

..................... : 19
,not disapproved

and was approved . by the , , ·
repassed afler <.Ii sapproval

.., , , , 19.. Such 1001 law Iwing sul-;f'et to a perrui ss ivr- n-Iorr-ndun and no

vnlid petit ion requi-stiflg sur-h n-fr-rr-ndum having been riled. saidl,}.al law was d"pmed duly adopt Ion

"."..~,.",.,,,,,,,,.,..,...,,,,.:::::=:>: ...... : .... 19 .... iii flll Of""'" ,,,ilhth' "l'i,li, "blll'I'\"i.~itlMof \"". '\ .

mandatory 19 5.. UCIt 10~.a.,I.. I.•,w.\\..a s s.. U.bn.l.i.tt.'.'d ' t. '.) th'.' people hY. " .ason ofa
permissive refermdum and recr-ived till' affirmat ive vole of a. majority .of Ih~ qualified electors.voting

. general

therr-onat Illf'. :~~:~~l "I"etion Iwldon."': ..1.9 Inarcordance with the,appli-

cablr- provisions of law. '.' .'\

('.bi~' to p".b,'" referendum and I"., adopuon be••". :.,~. '. i'd. petition filed requesting,
rcfercndum.j.." ov~

4.. I hr-rr-bycr-rtify that thelocal.Iaw annexed hereto. designated as local 1,,\

County
. City' '.1'

of the Town 0 .

Vilhgp

and was d"eTJIf,d duly a

provi s ious of law.

of the

(Final mbptionbyreferendum.)

3. 'IIJ('wby .ertiry that tho loca law annexr-d hpreto. designated aslocal law 1\,;0 of19 ..

County

(:ity of
lown
V;!I age

'Elel'li,,~ Chid Ex.·.·utite Uffi....r III1'an,.; ur in ..lud .." the "hi"'(,Xl":uli\" ..ffieer "f arnllllt~"""'lf'd
till a •·..untv-wirh- ha"i" uriC there h" 110111' II... ..!rairma". nf II... hoard nf""l..'rt·i,.,.r~. tI", 1I1i1~·tlr .ur a
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Wil..:l".i",;li'~1I ,.~ 1...·.. llp;..-i..lnli"· '-I~ ..nl~.i
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December 29,1978

I, 'Ihp undersigned, hereby certify that the foregoing local [aw contains the correct text and that all
proper proceedings have been had or taken for the enactment of the loca I l~~nnexed hereto,

county AttorneyCTitleof Officer)

Clerk of P. Hoard of S .pervf sora, -City, Town or \"i1Ia~t~rlf'rkor Of(irf'r
des igneted hyLoc al Leai stat ive. Hody

12, .1978Decero.ber

(Seal)

Date:

. . ,"

(Certification to be executed by County· Attorney, Corporation Counsel, 10.\\0 Attorney, Village Attorney

or other authorized Attorney of localtty.]

'.. I I. .\, .• "

• ;0
pro\! ..j",!, .. I' ; fl•• ,. ',:.'11, iF': I; ;." II',!·> f..1·.' .1'.; .v , "" ['··('f·iv,.t1 th,· "rfirr.o,.ti V" "ott> of .1 m;;j"rit\

'.i ,U

f I I f : .' h h !<pN- ia I I .• h II
<l II" 'l"nlifi,.d., pelm, f) SUI h rily ,·••tlnlt I I'!"f'fln at t p Ilt'n,.ral l'.f'CllOn .. r on , , .

I') ........".1-Jf.calllf' operative,

.>.;}:;.;:.~..,.~;.: •.;~: d.:: ;~.:X ..~ L~ ; .

County

~~1~ of :..Mo.~.~~<?,~~r.¥. .

¥~

STATE OF NEW. YORK

COUNTY OF;..MQntg.omery ..

(CoUIIly local law concenung adoptinn of Charter.:

6. I hereby ccrtify ;hat til.' Im::,1 l.iw anuvxcd hereto, designat cd as Local Law No ....... of 197 .... of the
Countv "I' ; ; ; $btc 1)1' ".'w 0I.b.. having been submitted to th c Electors at the
G neral Hcction of Nu: mb r .. ; ,.. II) pur-uuut to subdivisionsS ;\IId 7 of Section 3Jof thcMuni-
cipal "Pille Rule Lawand having received Ih,' ulfirru.rt rv; vote of a majority of th ... qualified electors of the
,·iti ...s of said county "s a unit and of a nwjority "I' the qualifi ed .clectors of the.. towns ofsaid county
considercd as a unit voting at said gcncra! elect ion. hCl';II11" opcrarivc.

(1£ any other uuthonzed Torm of' final aduption ha"been £nllowed, .please provideanapPfOprialf'
certifiuut iun.]

I further certify that I have cornpnred th .. preceding [or-al lawwith th,.. original on file in this office
and that ithe same is a r-orrecttrnnscriptthcrcfrom and of the whole of ;;1I('h origi nalIocnlIaw, and was

finnlly adopted in the manner indicated in pnragraph -:;q. above•...~ -'

-..:~~-:7.~;///Zr;.A<,-~~A



BASIL A. PATERSON
Secretary of State

STATE OF NEW YORK

DEPARTMENT OF STATE
162 WASHINGTON AVENUE
ALBANY, NEW YORK 12231

February 5, 1979

William E. Moore, Esq.
42 Division Street
Amsterdam, NY 12010

Dear Sir / Madam:

Please be advised that Local Law(s) No. 1 & 2

of 1971' of the County of Montgomery

~were received and filed on January 22, 1979

•
\

We are enclosing additona1 forms for your future

use when filing local laws with this office.

Very truly yours,

BASIL A. PATERSON
Secretary of State

By:CL~L~(!/k~--__
ili;:~:: C. Aube

Director
State Records

& Law Bureau

cc: State Comptroller
Division of Municipal Affairs
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htttofNrw lurk} 88.:

DEPARTMENT OFSTATE

Jt isJlutbU m.utifitb, fJ"/ud the attached is a true copy of the docurent;

designated as Local Law No. 2 of the year 1978 of the County of Montgomery,

entitled "A local law requiring actual notice of dangerous conditions", 'Which

was received and filed in the Office of the Secretary of State on January 22,

1~79 "7

itness"., /uuuI Gftd Ik~ 6«d 0/Ik

!lJ~0/~ at Ik ~~ 01
~J~ twenty-fifth ~

0/ November OIUJ~

~~Gftd eighty-six .

Secretary ofState

382101-019 (3/85)



Text or law should bt: ,poren as amended. [)Q nol use brae:llets fOf matlef to be eliminated and do not

use ilalics for new matleT.

County
~ of ~~~~.g.9~~.~ , " .

~g-
. 2 . .78

Local. Law· No• ....., or the year· 19 ..: .

A locallaw ..,~~qg..;i,~.in~...aC.t.Ua.l....nat.ic.e. o.f...dange.r,a.u.s...codit.io.ns.•..............,.·.··············....·•··
. (I ill.)· . </

Be it enacted by the J~~~;.~ 2.Le.~l?~.;-.y.J.§9.!:.!? ; of the
. (I'...... Leai.la.i.... Bod,) '. . ;'.'

E of ~~~~.~~~:? , as follows:

SECTIOn 1. (a) ;~u action or special proceedinq shall be
commenced. maintainer: or prosecuted against ,the 'County of
~10nt[,0';lery for "lersonal in; u rv or da'11a»;e To· real or per'sonal
propert., alle,,>;cd to have been caused hv or sustained as a result
of anv street, high',Jav, bridr;c, culvert, side'Nalk or crosswalk
being out of repair, unsafe, noorlv desir.ned, dahp;erous, or in
a'dangerous condition due TO accumulated snc)\-1an~ icethereoh
unless actuaI. notice of such diomgerous condition or defect was
given to the ~ommissioner of' Public Works of the countV or in
the event there is no COITunissioner of !"uhlic Works, to the ;"erson'.
exercisinr; the nov-crs ant nerf'oC"1ill? ~''-J(' ·hti",s·.Jf' -i r":ommissioner'"
of PUblic"lork:~'and Ptcre was a failure 0r nee,lec't' v!ithin a
reasor.able time after The givinp; ;of such notice to repair or
remove the defect, dan~cr or obstruct:i,.on compla:i,.ned of and 'to
make the condition complained of reas6.rlilhlV sa,f.e.

(b) ~he Commissioner of' Public \..Jorks of' the
Countv 07 "Iontgo!7',er" or in the event. that t.he~e is no Commissioner'
of f'ublic Works, the person exercising the,P9wers and perforining
the duties of a c..mmissioner 0" Puhlic fe/orks .shall keel) a
senarate indexed recorrl of all notices which' he shall receive
o~ the existenc0. of a IT! defective, out of repair, unsafe, poorly
designed, dangerolls or ohstructedcondition or of anv danp;erous
accumulations of' snow or icc on an", street, hiRhHav, hrid~y,e.
C 1.1 1 ve r t , sLic"),.llk or cross'.']dll<, '/!hich record shall state the
date of rcceint of the notice, the 'naTure and locaTion of The
cond i tion s t a t cd to exiST and the name and address of the person'
from \-Jhom th~, :10 t i.CLt l·ILlS received.

:.~r:CTI'ltl' ~:()t':1;11l': her<>ln co~\tainf!rl shdll he construed
to r-e L leve. <.11\" !'crson cia i rn i n·~ ncrsona 1 in; uries .or clama.

1,c

to
real or personal nI'QTH:'Y'tv arisin{lout of anv condition or defect
her-a.i.n described fro", ~he obliR;dt:ion of compl"ing wi th the
provisions of ";cction SO-co of 'the General ~111nicif)al Law Or' anv
other or similar STdT-utc rcql1irin? the filini; of a notice of
d cla5~ for su cr: iniu~'ics or damai~ns.

'T~TT')'I J. ~'rds [uC'dl Id',] :;hall ta\.-(' ",FfeeT uno n ,nc!
;CJfT1,;j'~ i+n0(~ ','l~'~:!l :_111 ~,;td_f--111 (,~,; U'l" r'(''-lrJlr('''-~~rnt:s o.f" :-ofh(~~'

.t' ~ , J 2....: "_J ~ I



(, ,.ml./t·". ,I... (><·rllfi...&lIl>lI Inlfl.. p',rnl,.'l"apl".hi. II l~ppl ..-., 10 11...·llh~ ,.l II.i,I.~:': I.,,, .•n,1 ~t"l..· Ii"

mult,·, tt.....-in "hi<-!. j, not applt.·,,1.1.. .)

of 19." .

oj ill 78

, in accordance with the applirable

by the " : . .
Elect ive Chief Executive Offii:er

, - { - ~

not approved
a 0(1" was ap Ovp,] by tho ., .' : .

.f'passf'd fu-r di sapp.oval

not riisapprovcd
and was approved

repassed after disapprova I

.. was duly passed by the ...

.: was duly passpd by " .

in arrordann" wilh the appli('abl(' provisions of law.

... was duly l'a",sPII Ly th.e ...l3oClr d .of..$upervi~or~
(:'-tftrnf" nf 1..~«:iK.lat'iv,.-n("I~_l

not disapproved
and was approvpd by the .

repassed afte-r disapproval

Such local law b"in!, sul~;f'rt to [I permi ssiv« .,'ferf'ndun and no

.d....rendum ha\"in!, bpf'n f'ilerl, said ]oc[ll law W[lS ,kenJPd dulv adopt Ion

....... 19...

.. .19 ...

. 19.

County

~~t~n of

Vil1~~f'

valid P.... tition .pqtll'stin!' such

of the

(Subject to permissivt> referendum and

referendum.]

.t I hr-reby cf'rlify that theloral law annexed he.eto, dpsignatpd a~ local 1m

mandatory
permi ssive rf'ff'.f'm!um and received the

g(>op.al
thereon at tllP special .... lr-ction hpld on, ..

annual

c ..blp prnvisions of law.

on.

(Final arl"ptionby referendum.]

:t I hcrl'by ('Nt if y that thrloca law annexed hereto, .-Iesignatl'd aslocnl law \0..

COllnty

City of[own .

V;lla!'e

o ~"J1a",.,af:" after di"lIJ1pruval.) .

I IH'n·by(,f'ftify that the loral law anIH'xpr/llf'rf'to,.!<·sij.,>TIatedas loral law (\;0. " " of 19 ..

...... nly

f h • Cit f '
o t p To'~'n 0 .......... :':.

Villaw'

i~ Illal ad"l.t,,;n ,,~ 1... ·..1 j,,;.:j,.IIIIi,,· hod~ "nl\.J

1. I 1,1'("1.\ '<'rtify that '!;r·!o.-"l law ann.'",,'! h"n-to, ,jr.signatf'.d a.~ lo,"a! 1.,\\ \". ,""-"..

Cpunty

of llll'~ nf MoIlt:901Tte r y

*~
'.m .,. November. 2~, 19?~.,



!

e Boara' of S 'pervi sors, City. Town· or'Villa~t·.,tlerkor,bHi('('t
~.-esign<!tf'd 'hy'Lncal LeJ'::ist.ative. H~Hly

"(Title of OHicet) County Attorney
County

~~te of, .....t-1°r!:t.c:1l:>lYI~.r.X..
~~

i; (

.......••(::.<.., ..,.:.:..,.;..,:•... \.....-.: •... ,~.~.:.,.'••..~..•:-:: .....

December 29, 1978

December 12, 1978

(Seal)

Ilated:

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the locall~\mnexed hereto.

STATE Of ;'olEW YORK

COUNTYOf ...Montg.ome:r::y. ....

- ." .

(Certification to be executed by County Attorney, Corporation Counsel, Town. Attorney, Village

or other autherized Attorney of locality.]

\6prn\I-.i-t'~L~' qf ~. :.r A.~j i IJ ',:;-iff, l.l·..LJ: ;_·-f~HI~l·~-L;),·..._(\';. '-'n_il~ r"('f·ivPiI.th·· aff.irrr,ttiv(' v(}tf"of ;\,rr;"ii()rit~'

f
I I f I I r I . L h i;~,.... ial 1 • h 11(, t I" '1',a i ip, r- "ctll:',,, su. ,I cit) , ..tln~ InN'pOD at t p ~npral !',p("!lon p ( on .

I'i became operntive,

(Counly loeallaw couccnung at!optinll of Charter.:

(l. I hereby certify thaI the local l.iw annexci! hereto, de'lgnalcd as Local Law :--10 of [97 of the
County (If SLtk of \:w York, having been submitted to the Electors at the
General Election of :--10'. ember ..: I'> pursuant to subdivisionsS and 7 of Section 33 of the Muni-
cipal Home Rule' Law and h,lving rl'c·:i\·ed the aftInn.iI11"c' volt: of a majority of the qualified electors of the
citie, of said county a, a unit and of a majority (If the qualified eleerors of the towns of"said county
considered a, a unit voting: at said gem:rltl election. became operative.

(If an~ other authoriz..d form of' final aduption ha" been folluwed, pleas.. provide an apprupriatt'

certi fi..atiun.)

I further rtOrtify that I have compared th,' precerling lorn I law with th" original on file in this office

anrl thatfhe same is a rOITE'ct trans cript. therefrom and of the whole of ~ll("h original locallaw, and was
f" . II ' . d di h • di d . " h • I'lila } a opte III t e manner in reate III paragrap ; '// a )O\P>'~/' ~ "

...-<'/ I,: / fiF:,..-:-~A

..



HAROLD L. PHILBROOK,
Clerk. Board of SupeTYisors

WILLIAM E. MOORE,
County Attorney

•
I' - PROCEEDINGS OF THE BOARD OF SUPERVISORS

Dated: Fonda. N.Y•• December 12.1n a

26S

•

RESOLUTION NO. 271

Resolution Adopting Local Law No.1,
1978 Requiring Actual Notice of Dan­
gerous ,c_Q"cUUons\' Prior to Maintenance
of Legal proceedings Against County of
Montgomery

Resolution by Supervisor Knoeek:

WHEREAS, a public hearing was held on
the 11 th day of April, 1973 • on Local Law
No. 1.1973 • for the County of Montgomery
and

WHEREAS, copies of the said Local Law
No.1 were mailed to the members of the
Board of SuPervisors on Thursday. March
16. 19., 3. and have therefore been on the
desks of the said SuPervisors for more
than eleven days prior to the adoption of
laid local law. now. therefore. be it and is
herebY is

RESOLVED, that Local Law No.1.
18U. is hereby adopted and the Clerk of
the Board of Supervisors and the County
Attorney be and they hereby are author­
Ized. empowered and directed to take any
and all other steps necessary or proper to
complete the adoption and enactment of
the said law. a copy of which is appended
to this resolution and made a part herof.

Seconded by SuPervisor Bunker and
duly adopted upon ron call, all members
Ptelent (18) voting aye.

Ayes -1008

LOCAL LAW NO.1
un

BE IT EN ACTED by the Board of
Supervisors of the County of Montgomery
as fonows:

SECTION 1. (a) No action or special
proceeding shall be commenced. maintained
or prosecuted against the County of Mont­
gomery for personal injury or damaCe to
real or personal property alleged to have
been caused by or sustained as a result of
any street, hlghway. bridge. culvert. side­
walk or crosswalk being out of repair. un­
safe. poorly designed. daJigeroUB. or in a
dangerous condition due to accumulated
snow and ice theron unless actual notice of
such dangerous condition or defect was
given to the Commissioner of Pu:bJi.c Wodts
of the county or in the event there if nO.
Commissioner of Public Works. to the per­
son exercising the powers and performing
the duties of a Commissioner of Pubtic
Works and there was. a failure or neglect
within a xeasonab1e time after the giving of
such notice to repair or remove the defect.
danger or obstruction complained of and to
make the condition complained of reason­
ably safe.

(b) The Commissioner of Pub­
lic Works of the County of Montgomery or
in the event that there is no Commissioner
of Public Works. the person exercising the
powers and performing the dutie. of a Com­
missioner of Public Works shan keep a separ­
ate indexed record of all notices which he
sha11 receive of the existence of any defee­
tive. out of repair. unsafe. poorly designed,
dangerous or obstructed condition or of
any dangerous accumulation of snow or ice
on any street, highway, bridge. culvert. side­
walk or crosswalk, which record shall state
the date of receipt of the notice. the natlue
and location of the condition stated to exist
and the name and address of the person
from whom the notice was recieved.

SECTION 2. Nothing b,ereinlcontained
shall be construed to "relieve any person
claiming personal injuries or damage to real
or personal property arising out of any
condition or defect herein described from
the obligation of complYing with the pro­
visions of Section 50 -e of the General Mun­
icipal Law or any other orslmilar statute
requiring the filing of a notice of a clalm
for such injuries or damages.

SECTION 8. This loCal Jaw Iball take
effect upon the compJiance with~ ~tutes
or requirements of other relUJatiol2S
applicable to tts adoption.
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5,50Amount received S

ENTRY No,__....;..-=~..;;....;:::....;;;...:;.__

Date received 11/25/86

FEE RECEIPT

Janet Tiemann
Mx1tgarery Cbl,nty

Received from --''''-===----=_~ _• County Annex Bldg.
Address

Fonda. NY 12068

Amount of fee S

Refund due S

5.50

)
«X Check
o Cash
o Money Order
o Other

and a jurat'certified copy)

was received in payment of a plain COPY of IDeal Law 4/:1 of 1978

of Tocal law 12. of 1928;for the Colnty of Mmtgarery

(Law Bureau)

Refund to: _

~(4183)

..-

Received by· Ingo1dsby/ ahe
for the Department of State

1.. .ReceIptCopy

2nd • CUh..... Copy

ani • OfficeCopy


