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LOCAL I_;A\V No.3

A local law amending local law number bvo of the county of Mont-
gomery for the year nineteen hundred sixty-nine, establishing a
department of public works and prescribing the powers and du-
ties thereof. pursuant to section ten of the lV[unieipal Home}
Hule I_;nw of the state of New York.

Became a law December 17, 1969. Passed by the local legis-
lative body of the ('ount~· of Montgomery. }1'ilecl in the office of
the secretary of state Janurrry 2, 1970.

Be it enacted by the board of supe?'ln'sors of the county of
Montgomery as follows:

Section J. Local la\\" number two for the year nineteen hundred
sixty-nine of this tount.\' entitled "A lora1 law ('stablishing a de-
partment of public \\'orks and prescribing' tIle po'\vers and duties
thel'rof, pursuallt to section ten of thc l\1l1nieipa1 Home Rule
Law of the state of Nc'\\' York" is l!ereby amrnded to read ns
follows:

There sha11 be a clepart11l'Jlt of public works, the head of which
shaH he the eommissiOllCl' of public \\'orks, WllO shall be appointed
on the bCl:;:isof his administrative expericllce Clncl qualifications for
the dlltjt'~ of the' ufTiee. Sllch commissionC'r shnlJ hc appointed for
11 {lYC'(5) yen1' terlll by the board of snpcrvisors of the ('ounty of
:\rOl1tgo])wr~-. On ,Tmlllal'Y first. ninrteell hundrrcl sr'\'cnty, the
offic(~ of county sllj)rrintrn( pnt of hig'hways and of eounty cn-
gincC'l', if any, s1tall 1)(, abolisl!et1 and tllC powers and dutirs of
snch ofAc(' shnll dpyo} \'(' upon thr. c1eprll·tnlcllt of public worI-::s.

§ 2. Powers and duties. '1'11<' tOll1missionel' of pnhlic works
sh,111: '

(a) Ha\'(' (Ill ill!' powf'rs ClJ!(l dutirs of' a tOllllty ('llgillrC'J' a11(l a
cOllnty sltpnintcndrllt of }Jig'l!ways ptll'Stlill1t t() 1 he J I igJlway J~aw
01' other applieablc law.

* So ill original.

,



720

• (b) Have c}wrg'p nnd SUperYISIOl1of tIle design, construction
and alterations of the COllllty building-so )larking fields, drives,
walks, doeks, marinas, parks and recreational facilities, preserves,
beach('s, erosion 01' reforestation projects, and snch other struc-
tures and facilities in the nnture of publi~ works under the juris-
diction of the county.

(c) Have charge and supervision of maintenance, repair and al-
terations of buildings owned or leased by the county, parking
fields, drives, walks, docks, marilla~, parks and recreational facili-
ties, preserves, beaches and other lallds and structures and facili-
ties in the nature of public works under the jurisdiction of the
county, including' custodial carE'.

Cd) Have such powers and duties ill relation to county facilities
for drainage, flood control, sanitation. se'\\"erage, small water sheds
or water supply.

Ce) Fnrnish engineering' and other services to the board of su-
pervisors, the department of planning', if any, and when directed
by the board of supervisors to the other county departments.

Cf) Have charge o,f and haye the (luty of performing such other
functions concE'rning' count~· proppl'ty, public works and other
matters as the board of supcryisors, from time to time, may direct.

§ 3, Divisions of the department. (a) There shall be the fol-
lowing di"isiol1s within the department of public works; division
of hi~hways, bridges and structurE's; diyisiol1 of buildings and
grounds; division of engin('ering; c1iyision of reforestation and
such other division or c1ivisions as Illay be created within the
department by loea1 ]a\\' 01' resolution o(t11€ board of supervisors.
The commissioner may appoint and assign a deputy to each di-
vision who shall act for and 011belJalf of the commissioner with
respect to snch division. It shall be the duty of each division
head 'while bolding such position to carry out the function of such
division as provided by local law or by directives of the commis-
sioner. Such (livision head shall be subject to reassignment or
transfer by the commissioner to other duties within the depart-
ment.

(b) 1_'11e eommissioner of public works may delegate to one or
more of his deputies specific po\\'ers and duties of the commis-
sioner of public works, inclu(ling those which he has as a county
engineer or as a county superintendent of highways, and may
revoke such c1el('::mtions. Such c1e1rgatiolls and revocations shall
be in writing and shall set forth tl1(' specific power or powers,
duty or duties so delegatrd or rcvokpd. Such written delegations
or reyocations shall be filrd with the cl('rk of the hoard of super-
visors and if powers or duties so cl(']c~tatcd or revoked are those
which the c01l1missiollrr of public works has as a county engineer
or as a ('ounty SllPcrintendent of lli~'h\\'ays. a duplicate of such
writtrll rl('lc~ntion or rcYOcatioll shnl1 br filed with the statc super-
intpnd(,lIt. of public \\'orks, 'rll(> ads J)r.rformcG hy sllch deputies
pnrslIant. t.o sllch drlC'g'atlolls shall hel\'\, tIl(' same effect in law
as if prrformrd hy tllp rOllllI1issionel" of pllblic works.•



72]• (c) Within the appropriations proyided therefor, and when au-
thorizrd by the board of supcn"isors, the commissioncr of public
works may employ such special ellgineerillg, architectural or other
techllical consultant sPl'vices and incur such expenses as may be
lleeessary fol' th(~ performance of any of the elu ties of his office.

Cd) The commissioner of public works and any consultant, dep-
uty, assistant or employee of the department when authorized by
him lllay enter upon any public or private lands within the county
for the purpose of making any surveys, examinations or investiga-
tions necessary or desirable for the exercise of the powers or the
performance of the duties of the department.

(e) The commissioner of public works may contract, subject to
the approval of the board of supervisors, with any municipal, dis-
trict or public benefit corporation for public works services. The
costs and expenses incurred as well as charges for central facilities
and admillistl'ath-e services relating thereto shall be borne propor-
tionately by each such contracting party as agreed upon.

§ -1. Division of highways, brieges * and structures. (a) rrhe
diyision of high ways, bridges and structures shall be headed by a
deputy commissioner who sllall be appointed on the basis of his
experience in high way construction and maintenance and W110

shall, to the extent that the commissioner of public works shall
designate the same in writing, have all the powers and duties
H'sted ill and imposed upon a county superintendent of highways
or a county fnp:ineer bo'; law. He shall have such other duties as
may be prescribed by local law. ordinance or resolution of the
bonl'c1 of supervisors 01' by direction of the commissioner of public
works.

(b) Except as the provisions of the Highway Law conflict, sllch
provisions shall apply to and define the powers, duties and obliga-
tions to the commissioner of public "'.Yorks, or of his designated
deputy, when exercising any of the powers or performing any
of t!lC dutifs of a county superintendent of highways or a county
engmeer.

(c) rrJw statements and reports required to be filed with the
New York State department of pub1i(2 ,,-orks by the Highway Ilaw
shall also be filrc1 with the board of supervisors.

(d) Tht' commissioner of public works may "with the approval
of 1.hr board of supervisors, permit the rental, with or without
opera to]', of or hy or from another conn ty or by or from any
municipal. district or public benefit corporation, upon sneh terms,
as I1ln." bt' agT2f'c1 upon, but with the payment to tIlt' county of
not less than the hourly rate as fixed by the New York State
snperintt>llc1ent of publiC' works for the rental or hiring of such
maehinery. tools or equipment with or without operator by the
county. All SlIms obtainc(l by the eOllnty pursuant to allY terms
agrecd Ilpon shall be deposit0.d in th0. county road machinrry fun(l .• * So in original.



722, § 5. Division of buildings and grounds. (a) TIle division of
buildil1~s and gl'OlllHls shall be hended by a deputy commissioner
who shall he appointed on the basis of his atlministl'ative cx-
pel'icnec and his qualifications for the duties of his office. Such
deputy commissioner shall :

(1) Have eharge of tlie necessary preservation, maintenance and
repair of all buildings and grounds owned or leased by the county
which are held, used and/or operateu by the county for county
purposes, except (a) lands and buildings under the jurisdiction of
the division of highways, bridges and structures; the division of
parks and recreation, if any; the department of airport and (b)
custodial care of the technical institute, jailor penitentiary, if
any; the department of airport.

(2) Have charge and control of all janitors, caretakers, en-
gineers and any other employees connected with the care and
maintenance of county buildings and grounds except as other-
wise provided in this section. lIe may make snch rules and regu-
lations governing suc.l:l employees as he shall deem proper, subject
to the approval of the commissioner of public works.

(3) Perform such other duties and make such reports as are re-
quired by the commissioner of public \vorks.

§ 6. Division of engineering. (a) The diyision of engineering
shall be headed by a deputy commissioncr \\Tho shall be appointed
on the basis of his administrative experience and his qualifications
for the duties of his office. He shall be eligible to be licensed by
the state of New York to practice professional engineering.

(b) Such deputy commissioner shall (1) have charge and super-
yision of all officers and employees of the department of public
works performing professional engineerin~, surveying and related
engineering services for the county except division heads of said
department; (2) npon thE' requcst of tl1e commissioner of public
,,'orks, assign such offieers and employees from the division of en-
ginecJ'in~' as may be llccdec1 by otllcr divisions of the department
of public works to work on projects designated by such commis-
sioner; C3) upon the reqnE'st of the board of snpen'isors, perform
such professional engineering, surveying and related engineering
services as may he required by other connty administrative units;
(4) oyersee and supervise the desig'n and construction of all
county carital projects of eyery name nnd nat.ure'. The authority
and rcsponsihility of sneh dClmty commissioner to oversee and
superyise the desi gn Clnd eonstrllction of all county capital
projcets of every name and llature is <mel shall be deemed to be
a part of any contract ('ntc!'f~d into by the eounty or any of its
administrative units or authorized ag·cllcies. including bnt not
limited to. contract!> entrl'ed into b:v tllC drpal'tmcnt of public
works :mcl/or any oth(~r (l(lministrati"e unit of the county with
ml~' other g-ovC'rnll1rntnl lInit, private contrnct.ol' or allY combina-
tion thereof.
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(c) Sneh deputy commissionel' shall perform sllch other related
dutirs anulllakc such reports as are required by the commissioncr
of publie works.

§ 7. Division of reforestation. (a) The division of reforesta-
tion shall be headed by a deputy commissioner who shan Le ap-
pointed on the basis of his administrative experience and the
qualifications for the duties of his office.

(b) Such deputy commissioner shall have charge of and exercise
such duties and obligations with respect to county forests, re-
forestation, landscaping, fish, wildlife, and other kindred activi-
ties. He shall consult with and advise the commissioner of public
,vorks and any division under same and when directed by the
commissioner of public works, any other county administrative
unit, or authorized agency requesting his service in the selection,
planting, care and maintenance of trees, shrubbery and plantings
on any property owned or operated by the county.

§ 8. Rules, regulations and charges. (a) Except as otherwise
proyided, the board of supervisors shall have the power by resolu-
tion or ordinance to esta blish such charges, rules and regulations
as nwy be formulated and recommended to such board by the
commissioner of public works, to provide for use by the public of
facilities under the ,jurisdiction of the department of public
works, and to provide for the enforcement thereof. Any snell
I'ul s, regulations or charges so established shall become valid
upon their being- filed with the clerk of the board of superyisors
and the commissioner of public works.

(b) The eommissioner .of public works may make such other
rules and regulations necessary or desirable for the conduct of his
office which shall become valid upon tlleir being filed with the
board of supervisors.

§ 9. This local law shall take effect as of Jauuary first, nineteen
hundred seventy .

•
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DECEM}
SPECIII

The BDard w"
:30 p.m.
Chainnan Geor

salute to the flal
RDII call; all 1~

Supervisors Gera
:1nd Fr_:.ln('i~ G.

MONTGOll
BOARD 0' SUIJJ:;KV10iU"C<

.Toseph DyIDng', Clerk
18 Harrison A YE"l1ue

_\nlstel'doanl, Ne\y York

December 13, 1969

Members of the BDard Df Super\'iSDrs:
·!·ursuant: to the call of Chainnan

GeDrge E. Willis, T am instructed to.
call a SPECIAL MEETING of the BDard
Df Supervisors WEDNESDAY, DECE:M-
BER 17, 1969 Clt 7:30 p.m. in the Super-
\'isDrs Chambers, CDunty Office Build-
ing-, Fonda. Ne,v York.

The purpDse Df the meeting is to hDld
,a public hearing- at 7:30 p.m. Dn the
prDpDsed local law entitled ".\ IDcal
l<nv fixing the salary of the "}Iontgom-
cl'y County Treasurer." A second pub-
lic hearing will be held at 8:00 p.m.
Dn the prDpDsed IDcal law entitled ".\
IDcal I,aw amending local law No. 2 of
the County Df Montgomery establishing
a Department Df Public Works." It will
also. consider the adDptLon Df resolutiDn
authorizing the Buildings Cornnlittee to
ad \'ertise fDr bids fDr structural steel
for constructiDn Df ,a cDunty garage ad-
jDining the cDunty jail and transact any
"ther business as may prDperly ClOme
hefDre the BDard directly related to the
;,hove llHttters.

.JDseph Dylong, Clerk
TIoard of Supervisors

MONTGOMERY COUNTY
BOARD OF SUPERVISORS

Joseph DylDng'. Clerk
18 Harrison J\.vcnue

.\msterdam, New YDrk
December 15, 1969

To.: Members Df the Board Df SuperviSDrs

(Supplement to. Lettel' of December
13. 1969)

County Attorney Gene L. Calena h:1s
in'structed me to. infDrm you that an-
other matter has been added to. the
agenda Df the SPECIAL MEETING to. be
held 'WEDNESDAY. DECBMBER 17.
1 !J6a.

fro. be included 1'01' consldenltion is a
J'0s.oiution providing for 25 year career
retiremell1 pl"n for CDunty empIDye(·s.

Joseph DylDng, Clerk
BDard Dr SupervisDrs

Chairman 'vVillis opened the public
hearing at 7 :35 p.m. on the prDposecl
IDeal law entitled "a local law fixing
the salary Df the Montg'omery CDunty
Treasurer." \~rhen no one offered any
comments, Chairman vV;illis closeil Ihe
hearing Ht 7:40 p.m.
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lie he:ll'ing 011
itled ":t IDeal

No. ~ ef the
for ttl(' ye.~l]'
·trnnet Df pub-
g the po,,'er8

lHnt to Section
e Rule Law of
" 'vas opened.
Pepe. Highway
briet'lv. He ex·
111ending since
1 ,,',3..8 not il1-
eSc-ntation and
e ('ornn1issione1'

'~UC1lT.wmTreU'-.----
Chainnan \Villis c:lu::;ed tht~ hearing'

.at 8:10 p.m. 'when no one I'("spunded to
an invibation for COlllment.

Supervisor C:urtis S. Nellis explained
the lnattel' of providing a cal'eer plan
for county enlployces. T'he plan proyides
for enlployees who \yill be able to re-
tire after 25 years Df sen'ice uncleI' the
sanle conditio,ns as \yould haye i)een
possible Dnly aftel' IDnger sen·ice. The
plan will become effecth-e Deceml)el'
26. 1969.

The Clerk presented
fDr Board action.

the re!'-",olution:-;

RESOLUTION NO, 320

Resolutio'n Adopting L10cal Law,
ductory No.3, Print No. 1
Year 1969 for the County of
gomery.

ResolutiDn by Supervisor ,Valruth:
WHEREAS, Dn December 9, 1968. "-

propDsed IDeal I.!lw fDr the County Df
:MontgDmery, entitled ".\ IDeal I,n"
amending IDcal la,,- No. 2 Df the CDunty
of Montgomery flOr the year 19G~). estal)-
lishing a department of public wDrks
and prescribing the pDwel'S and duties
thereDf, pursuant to SectiDn tf'n Df the
Municip.al HDme Rule Law Df the State
Df New York," was presented to the
Board Df Supervisors for cDnsideration,
and

,VHEREAS, Dn the 9th day Df De-
cember', 1969, a resolutiDn was adopteci
authorizing" -and directing" a public heal'-
ing to be held by this Board Df 'luper-
visors on the 17th d.ay o.f Deceml)el""
1969, at 8:00 P.M. at the New County
Office Building, Fonda, N.Y., in the
Supervisors Chambers, and

vVHEREAS, nntice of such hCClrillg' on
such prDposed IDeal law was duly pul,-
lished as required by la\\' and the siad
he.aring having been duly held on the
17th day of December, 19G9. at the time'
and place appDinted and the HDard "I'
SupervisDrs having filf'cl its minutes 0..1
·selid hearing.

NOvV, 'l'HEREFOHlc. I,,· iL ""11 il
l1ereby is

RESOLVED, Ihat Ihe s"id Io (·.il I I"",.
known as LoC'al La\v. I ntrodt\('tol"Y No"
3, Print No. 1. rOf the year' 1%9. en-
titled "A IDoal law amending' IDC:tI Iii\\,
No.. 2 Of the CDunty of lVfontgDmel'Y
[OJ' the year' 1%9. establishing ." de-
partment Df publiC wDrks :tnd prescrilJ-
ing the powers and duties thereof. pur-
suant to SectiDn ten of the lIIunicipal
Home Rule Law Df the SLate of New
YDrk," be, and it hereby is, aclDpted
and approved, and it is further

RESOLVED. that the Clerk of tl1<'
Board of ~llpel'visoJ's 0.1' l\1"ontgonlp.,"_\"

Intro-
of the
Mont·
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